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TETON gé
COUNTY 7,

AN AMENDMENT TO THE TETON COUNTY
ZONING ORDINANCE - TO ADD SECTIONS
REGARDING DAY CARE FACILITIES
Planner: Curt Moore
Prepared June 24, for the Planning & Zoning Commission
Public Meeting of July 12, 2011

APPLICANT: Teton County Planning Administrator

APPLICABLE CODES: Title 8 Teton County Zoning Ordinance- 05-12-2011

REQUESTS: Amend the following sections of Title 8 that relate to three categories of day care
facilities: (see Attachment 4-2)

1. Section 8-4-1 Table 1 Land Use Matrix:
a. Remove the existing row “Day Care, Residential”, which presently requires a

Conditional Use Permit (CUP) in all listed zoning districts. Residential Day Care
permits no more than 6 children (not related to the provider) to be cared for in a
residence. A CUP requires two public hearings and has an application fee of

$1260.

Add a row replacing the above definition entitled “Day Care Home, Family” and
list the use as Permitted-by-Right in the following zones: A-20, A-2.5, and R-1.
There is no application fee and no formal review presently for any Permitted-by-
Right use.

Add a row entitled “Day Care Facility, Group” (7-12 children)” and list it as
Permitted with Conditions (PC) in the A-20, A-2.5, and a Conditional Use Permit
(CUP) in R-1, and C-2 zones. This is a new use category for Teton County, but is
a separate category defined by the Idaho Department of Health & Welfare. The
application fee is $268 and the review and decision to approve or deny are
authorized to be made by the Planning Administrator (staff) instead of public
review by the Planning & Zoning Commission and Board of Commissioners. No
public hearings are required.

2. Section 8-4-2 Definitions: remove the existing definitions and add or replace with the
following: (see Attachment 4-10)

a.

DAY CARE CENTER: (replace the existing definition with the following) A
facility licensed by the State of Idaho to provide day care for thirteen (13) or more
minor children during a part of a 24 hour day, without overnight stays. This term
is inclusive of nursery schools, preschools, and play-groups and excludes facilities
that offer care overnight or a full 24-hour period.

DAY CARE FACILITY, GROUP: (is a completely new category) A Day Care
Facility, Group may use either a commercial property or a residential dwelling
and the lot upon which it is located to conduct a business providing State of Idaho
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licensed daycare to between seven (7) and twelve (12) children for periods of up
to 12 hours per day. The total count of daycare children shall include all the
children of any caregiver when the children are present in the home.

c¢. DAY CARE HOME, FAMILY: (replaces Day Care, residential) A Family Day
Care Home uses a residential dwelling and the lot upon which it is located to
conduct a business providing the day care of up to six (6) children for periods up
to 12 hours per day. The total count of daycare children shall include all the
children of any caregiver when the children are present in the home. The State of
Idaho does not require that a Family Day Care Home provider be licensed.

3. Section 8-6-2 , Table 8-6-2 Standard PC Conditions: (see Attachment 6-7)
a. Add the row for Day Care Facility, Group with standard conditions for Parking,
Hours of Operation, Signage, Additional Inspections, and Additional Comments.

4, Section 8-6-2-B-14 Day Care Facility, Group
Day Care Facility, Group (A-20, A-2.5, R-1, C-2)

a. All Group Day Care facilities shall be licensed by the State prior to
providing day care for more than 6 children and shall maintain all
licensure requirements.

b. A parking and/or drop-off area shall be designated entirely within the
property and shall not depend upon the use of public or private
roadways for parking or drop-offs. The drop-off/parking area should
accommodate three vehicles at one time, not including the vehicles of
the residents.

c. Roadway and traffic impacts to private subdivision and/or public roads
are possible and may require some proportionate mitigation, as
determined by the County Engineer.

BACKGROUND:

Presently, there are only two categories of day care defined in the Teton County Zoning
Ordinance. There are three categories defined by the Idaho Department of Health and Welfare,
which is the entity that licenses day care providers.

Presently, a provider who cares for 6 or fewer children (called a Day Care, Residential in Section
8-4-2) must apply for a Teton County Conditional Use Permit and the application fee is $1260 A
CUP requires two public hearings and a fair amount of additional materials supporting the
application. This same provider of six or fewer children would not be required by the State to
get a license to operate a Family Day Care Home” (as it is called by the State)

ISSUES:

Why is the Planning Department proposing these changes to the existing Zoning Ordinance?

The Department has received calls lately from existing daycare providers who have been asked
by a state agency to show that they are in compliance with local regulations, including zoning
regulations. In reading the existing regulations staff noticed that a “residential day care” is
defined as one that is conducted in a home and cares for no more than six (6) children (who are
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not related to the provider). A Conditional Use Permit is required and that application fee is
$1260. The process requires two public hearings and with agency notification periods and time
periods for approving meeting minutes, this process can easily last four months from application
submittal to final hearing by the BOCC. This struck staff as being overly expensive and
burdensome for a small scale home use that is not even required to obtain a license from the
State Department of Health and Welfare. The Family Day Care Home is probably more similar
(in terms of neighborhood impacts) to a home occupation or even babysitting than it is to the
other CUP uses allowed in residential zoning districts such as campground, heliport, batch plant,
church, education facility, or sewage treatment facility. Likewise, our present process (CUP) is a
more expensive and involved process for this use than is common in many communities.

Why add another classification, “Day Care Facility, Group” to the Zoning Ordinance?

The State defines three basic levels of daycare and the Teton County Zoning Ordinance defines
only two. There are good reasons for the County to match the State categories. Having a third
category enables “family day care home” providers to take more than six children so long as they
are willing to have greater health department oversight and have the neighborhood impacts
evaluated under the zoning regulations. Our current category called “Day Care, Residential”
permits six children in a home, and the next step up, “Day Care Center” is for more than six
children and often has dozens of children enrolled. Given that there are only the two sizes, small
and large so to speak, the parents of children and daycare providers lack the added flexibility of
having an intermediate level of daycare category. This category of group daycare can still take
place in a home setting and need not obtain commercially zoned space. However, once seven or
more children are cared for, the State gets involved with licensing, background and education
checks, health department monitoring, and inspections by the Fire District.

Why is the Planning Department proposing to make a Family Daycare Home “Permitted by
right™?

The State does not require licensing of “family-home-day-care” providers when six or fewer
children are cared for. There are homes with one adult watching six or more kids, whether the
children are related or not. The Department has not received complaints about this type of
daycare arrangement in het last year. The use is similar to the various Home Occupations uses.
The permitting requirements for a Home Occupation are spelled out in the Zoning Ordinance.
The six-child day cares are similar in potential impacts to a neighborhood as a home occupation.
However, the number of daily vehicle trips associated with a day care home may be greater than
typical home occupations. These vehicle trips impact neighborhood and subdivision roads,
whereas day care centers are typically located in commercially zoned areas or are accessed off of
arterial streets.

How would regulating “Day Care Facility, Group” be different from “Day Care Home,
Family”?

Group day care facilities would be classified as “Permitted with Conditions” in Section 8-6-2.
The Planning Administrator, in consultation with County Engineer and possibly the Home
Owners Association (HOA), would evaluate the local circumstances of the road, driveways,
parking and drop-off areas, plus determine whether there was a need for any buffering or limits
on hours of operation. The Planning Administrator would issue a Group Day Care permit only
upon demonstrating that all potential issues were mitigated and State licensing was in place.
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What impacts would be expected in a neighborhood in association with a Group Day Care
Facility?

It is possible for each child to generate 4 trips per day on the neighborhood road. This includes a
trip into the neighborhood for morning drop off, then the trip out of the neighborhood, then a
pick-up trip in and a trip out in the evening.) If a Group Day Care has 12 children, then 48
vehicle trips are possible, even more if there are two half-day sessions. What Staff has observed
is that “rush hour” in the morning may mean that several cars stack up at an intersection waiting
to pull onto a busier road from the neighborhood road and this has been seen as a problem to
residents of the neighborhood. The “Permitted with Conditions” review would examine the
specific road conditions and the County Engineer would be asked for recommendations. It is not
unusual for neighbors to feel that their privately maintained roads are unduly burdened from the
additional traffic load that a day care generates. Depending on the surface materials and
condition of the road, they may be right. If subdivisions’ covenants are not clear whether day
cares are allowed or not then the day care provider might be required to reduce impacts or
provide mitigations for those impacts.

CONSISTENCY WITH THE APPLICABLE POLICIES OF 2004 COMPREHENSIVE
PLAN

The 2004 Comprehensive Plan enumerated a vision and set of policies for the Valley that are
listed below. Unfortunately, the goals and policies in the 2004 Comp-Plan are not well-tailored
to a specific proposal such as whether to allow day care facilities of an intermediate size (7 to 12
children) in A.25 and A-20 residential areas. While Day Care Centers are still clearly oriented to
be in commercial areas, Group Day Care Facilities are adding a possibility of more traffic in
outlying areas. Given that day care is such a vital community function, and that much of the
community population is outside of the three city limits, allowing this type of use in residential
areas seems reasonable if there are not too many off-site impacts. The Commission should
examine the selected policies below and consider whether the proposed text amendment is
supported by these statements in the Comprehensive Plan.

Chapter 8 Economic Development

Policy 3: One of the county's prime economic values is the attraction of a rural, small town lifestyle,
magnificent views, clean air and water, and abundances of outdoor recreational opportunities.
Development and land use proposals that support and balance these values with desirable growth should
be encouraged.

v Staff response: Because this is a rural small town area, the low wages and lack of employers
requires two-parent working and oftentimes commuting to Jackson. Without adequate
childcare, the rural lifestyle would not be feasible for a significant number of the population.
Likewise, there are accredited day care providers who could take more children into their
care. Staff believes that a greater range of day care facilities and classifications would
enhance the local parents’ day care choices and not overwhelm neighborhoods with too much
traffic.
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Chapter 9 Land Use

Policy 4. Conserve and protect esthetic values including scenic open spaces, quiet
neighborhoods, dark night skies, clean air, safe communities, and accessible public lands.

v’ Staff response: By making Group Day Care Facilities a “Permitted with Conditions™ use,
there would be oversight about neighborhood traffic impacts as well as other impacts. These
applications can be denied based on inadequate conditions or excessive impacts to the
neighborhood.

Chapter 13 Transportation

“Many of the county roads are not appropriately engineered for significant increases in private
or commercial traffic. Allowing only lower-density developments in the unincorporated county
will help minimize the strain on the county's road and bridge budget as the county grows.
Directing denser growth near the existing cities will help maximize efficient provision of road
maintenance and water and sewer services.”

v' Staff Response: The County Engineer will be asked for an assessment of county and
subdivision roads to a property applying to become a Group Day Care Facility. If the roads
are already substandard, then some pro-rata improvements may be recommended or required.
If an HOA needs a third-party assessment of what the increased vehicle trips are likely to do
to the road surface, then the County Engineer may provide his/her professional opinion.

FINDINGS OF FACT FOR AMENDING THE TEXT OF THE ZONING ORDINANCE

Consistent with purposes. The proposed amendment is consistent with Section 8-1-3 Purposes
of Zoning Ordinance and of the Teton County Idaho Zoning Ordinance. In particular, the
refinements of the day care regulations help in the ability to protect residential, commercial,
industrial uses and public areas from unreasonable intrusion of incompatible uses.”

Consistent with Comprehensive Plan. The proposed amendment is consistent with the Teton
County Comprehensive Plan 2004-2010, specifically in Chapter 2, which states: To ensure that
the development on land is commensurate with the physical characteristics of the land.

Consistent with State of Idaho regulations. The proposed text amendment is more consistent
with the Idaho Department of Health and Welfare categories for day care providers and better
differentiates between three types of day care situations and specifies processes and application
fees that are more commensurate with the State and County’s level of review.
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PLANNING COMMISSION ACTIONS:
A. APPROVE the text amendment as presented in the application, having provided the reasons
and justifications for the approval.

B. Approve the text amendment with modifications, having provided the reasons and
justifications for the approval and for any modifications or conditions.
C. DENY the text amendment request and provide the reasons and justifications for the denial.

D. CONTINUE to a future PZC Public Hearing with reasons given as to the continuation or need
for additional information.

Staff suggests the following motion:

Having found that the changes to the day care zoning regulations are consistent with the
purposes and goals of the Comprehensive Plan and with the County Zoning Ordinance’s
general goals and purposes statements, I recommend approval to the Board of County
Commissioners of the proposed code sections, as presented in this staff report and on the
attachments referenced in the staff report.

Attachments:

Attachment 4-2, Land Use Matrix

Attachment 4-10, Definitions for day care uses

Attachment 6-7, Table 8-6-2 Standard PC Conditions Table

Attachment 6-13, Day Care, Group —permitted with conditions criteria

“Background Information : Child Day Care” From The Planner’s Dictionary

Teton County Wyoming Land Development Regulations. definitions

Teton County Idaho, Zoning Ordinance definitions for day care uses.

State of Idaho Department of Health & Welfare definitions for three types of day care.
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A Hachment Y-

Title 8, Section 8-4-1 Permitted by Right P
Permitted with

Table 1 Land Use Matrix Conditions PC

; Conditional Use cu
A20 |A25 [R1 |R2 |c1 |c2 [c3 [wma |

Residential

Assisted Living Center / Retirement Home cuU cuU

Convalescent / Nursing Home Ccu CcuU

Dwelling, Accessory Unit PC PC P p P P

Dwelling, Multiple Family P

Dwelling, Single-Family Detached P P P P P P P

Dwelling, Two-Family P

Group Home CuU CuU

Day Care Home, Family (up to 6 children) P P P

Day Care, Group (7-12 children) PC pPC PC Ccu PC

Manufactured Home Park P

Mobile Home, Modular Unit, Single-Wide P P P P P P P

Wind Energy System PC PC PC PC PC PC

Retail/Services/Office

Animal Grooming / Training PC cu cu cu

Appliance/Electronic Repair Service/Shop cU Ccu cu P

Automotive Convenience Store (C-store) cu cu

Automotive Service Station Cu Ccu CU

Retail/Services/Office

Bakery CcuU cu

Bar/Tavern/Night Club/Lounge CcuU cu

Barber/Beauty Shop CuU

Bed and Breakfast Inn, Boarding/Lodging

House Ccu Cu CcuU

Bed and Breakfast, Residential PC PC CU CyU cu

Book Store CcU

Campground, RV Park, Travel Trailer Camp Ccu Ccu CU

Clothing Sales/Repair cu cu

Composting Facility PC cu Ccu

Construction Materials Sales and Services CcuU CcuU PC

Copy Shop cu cu

Country Club cu Ccu

Day Care Center (13+ children) Ccu Ccu

Day-Carg; Rasidental Y (=] £y ey | -

Drug Store CcuU Ccu




8-4-2

CROP PRODUCTION
HOME:

DAIRY:

DAIRY BUSINESS:

Proposed:
DAY CARE CENTER:

Proposed:
DAY CARE HOME,
FAMILY

Proposed:
DAY CARE FACILITY,
GROUP

DRUG STORE:

DRY CLEANERS:

DUDE RANCH:

Title 8, Rev. 05-12-2011

ATTerchment M~

The process of raising field, horticultural or garden crops or produce for
the purpose of providing production for the owner of the land upon
which the crops or produce are raised or for someone designated by the
landowner, but not intended for sale.

A commercial establishment set up for the purpose of manufacturing
and/or processing of dairy products. This definition shall also include
any accessory building related to dairy activities.

The keeping of milk-producing animals, offspring and breeding stock
primarily for the production of milk and/or the processing of milk
products.

A facility licensed by the State of Idaho to provide day care for thirteen
(13) or more minor children during a part of a 24 hour day, without
overnight stays. This term is inclusive of nursery schools, preschools,
and plays groups and excludes facilities that offer care for overnight or a
full 24-hour period.

A Family Day Care Home uses a residential dwelling and the lot upon
which it is located to conduct a business providing the day care of up to
six (6) children for periods up to 12 hours per day. The total count of
daycare children shall include all the children of any caregiver when the
children are present in the home. The State does not require that a
Family Day Care Home provider be licensed.

A Group Day Care Facility may use either a commercial property or a
residential dwelling and the lot upon which it is located to conduct a
business providing State of Idaho-licensed daytime care to between
seven (7) and twelve (12) children for periods of less than 12 hours per
day. The total count of daycare children shall include all the children of
any caregiver when the children are present in the home.

A business where legal drugs and medicines are prepared, dispensed and
sold, and where a variety of unrelated merchandise and services are
displayed and sold directly to the customer, also called a variety store
with a pharmacy.

An establishment where articles dropped off directly by the customer are
laundered, altered or dry cleaned; or where articles are dropped off,
sorted, and pickup up, but laundering or cleaning is done offsite.

A ranch that provides multi-night accommodations for guests, provides a
recreational activity or immediate access to recreational activities, has
dining facilities on-site, barns, associated buildings, corrals, pastures,
and livestock related to a working ranch and/or the recreational activity

(oo’

Teton County Idaho Subdivision Ordinance
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A use in a listed zone district below shall comply | 8 = _;_3— o | B & ] 2 E 6
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Agriculture
Agricultural Processing Plant (A-20) X X X X X
Beekeeping (A-2.5) X X
Blacksmith (A-20, A-2.5) X X
Commercial Feed Lot (A-20) X[ X X X | X | X
Dude Ranch (A-20, A-2.5) X X X X
Plant Nursery/Greenhouse (A-20, A-2.5) X | X | X [ X X[ X X[ X
Riding Academy (A-20, A-2.5, M-1) X X X X X X
Riding/Training Stable (A-20, A-2.5, M-1) X X X X X X X X X
Wildlife Facility (A-20, A-2.5) X X[ X | X
Residential
Dwelling, Accessory Unit (A-20, A-2.5) X
Wind Energy System (A-20, A-2.5, C-1, C-2, C-
3, M-1) X X X X X
Day Care Facility, Group X = | 1% X X
Retail/Services/Office
Animal Grooming / Training (A-20) X X X
Bed and Breakfast Residential (A-20, A-2.5) X X X
Composting Facility (A-20) X X X [ X
Construction Materials Sales and Services (M-1) X X X
Heavy Equipment Sales Lot (M-1) X [ X | X | X X | X[ X
Kennel/Animal Boarding, Pet Daycare (A-20) X X X X X X X X
Storage Units (M-1) X X X X X
Vehicle Repair Shop (M-1) X X X X X X X
Vehicle Sales Lot (M-1) X X X X X | X | X
Vehicle Wash (M-1) X X X X
Veterinary Clinic (A-20) X X X X
Waste Material Resale Store (A-20, M-1) X X X X
P
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c. If located in an A-20 zoning district, the contractor shall be resident of the
premises.

13. Construction Materials Sales and Service (M-1)

a. Storage of materials outdoors shall be located to the rear or in the side yards of the
building and fully screened from road views according to Chapter 12 and of
sufficient height to hide the storage area.

b. Seasonal sales materials may be stored outdoors in front of the building provided
that:

i. Such materials shall be limited to placement adjacent to the front wall and
outside of any drive, walkway, or parking area;
ii. A six (6) foot minimum width walkway separate the materials from any
paved drive or parking area;
iii. Seasonal materials shall not be displayed, stored, or sold in the open for
longer than 90 days in any calendar year;
c. The operation shall not involve the use of external speakers.

14. Day Care Facility, Group (A-20, A-2.5, R-1, C-2)

a. All Group Day Care facilities shall be licensed by the State prior to
providing day care for more than 6 children and shall maintain all licensure
requirements.

b. A parking and/or drop-off area shall be designated entirely within the
property and shall not depend upon the use of public or private roadways
for parking or drop-offs. The drop-off- parking area should accommodate
three vehicles at one time, not including the vehicles of the residents.

c. Roadway and traffic impacts to private subdivision and/or public roads are
possible and may require some proportionate mitigation, as determined by
the County Engineer.

d. Group Day Care facilities located in the A-20, A-2.5 and R-1 residential
districts shall have no sign larger than six (60 square feet, in accordance
with Permitted Signs, 8-9-4 (G-3).

e. Group Day Care Facilities are subject to inspections by regulatory state and
local agencies, including Teton County Planning Department to ensure
compliance with all applicable regulations.

f.  Regular hours of operation are limited to twelve hours per day.

15. Dwelling, Accessory Unit (A-20, A-2.5)

a. An accessory dwelling unit shall be a completely separated and independent
additional living unit;

b. It shall have its own kitchen, bathroom facilities, and sleeping area;

c. If detached from the primary residential unit, its appearance shall be that of the
primary unit or of the same character of the neighborhood and meet the setbacks of
the zoning district in which it is located; and

d. Two (2) off-street parking spaces shall be provided for the accessory unit.

16. Dude Ranch (A-20, A-2.5)

Title 8, Rev. 5-12-2011 Teton County Idaho Zoning Ordinance < page 6-13 /\)
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m character (See alsacommunity of place;

sense of place) ~ Spedial physical char-

acteristics of a structure oNarea that set it
apart from its surroundings\and contrib-
ute to its individuality. (Califglnia Planning

Roundtable)

The image and perceptio of a commu-
nity as defined by its bujlt environment,
landscaping, natural fgatures and open
space, types and sty of housing, and
number and size of rgads and sidewalks.

(Austin, Tex.)

m charitable orgarfizations (See also elee-
mosynary institption; nonprofit orga-
nization)  Nonprofit organizations that
are supported piimarily by charity and
whose principal {function is the perfor-
mance of charitable works or religious
activities. This definjtion shall include but
hurches, mosques,

not be limited to
synagogues, Or other Teligious institu-

(3) of t eir.ema Revenue

ETKITI nary I

or charitable organization. As useclm his
definition, a charitable organization is\an

e e
ESIgHEIS P

of peoplg
dble [project]. (Monroe County, Fla.)

check-cashing facility (Seealso currency
Nehange; pay-day loan agency)  Aper
nor business that for compensation en-
gagesyin whole or in part, in the business
of cashinig checks, warrants, drafts, money
orders, or yther commercial paper serving
the same piypose. “Check cashing facil-
ity” does not\nclude a state or federally
chartered bank)savings association, credit
union, or industria] loan company. “Check
cashing facility” alsp does not include a
retail seller engaged pyimarily in the busi-
ness of selling consumeéy goods, including
consumables, to retail buyers that cash
checks or issue money prders for mini-
mum flat fee not exceeding two dollars
as a service that is incidental to its main
purpose or business. (Sfi Juan Capistrano,

Calif.)

@ child A perspn under 18 years of

age. (Altoona, lgza)

Froml {)r P\O\\'\r\er!S D\C:Llor\qu

a child care (See also babysitting) A
MQ\'ides for the care, health,
safety, supervision, or guidance of a
child’s social, emotional, and educational
growth, on aregular basis, ina place other if
than the child’s own home. The follow- !
ing uses shall not be considered as child
care under the terms of this chapter: A
program for children operated by the de-
partment of education or a public or pri-
vate school; (2) a nonresidential program
that provides child care for less than four
hours a day; (3) a recreational program
for children that operates for not more
than 90 days in a calendar year; (4) a pro-
gram whose primary purpose is to pro-
vide social, recreational, or religious ac-
tivity for school-age children such as
scouting, boys club, gitls club, sports, or
the arts; and (5) Child care where the pro-
vider cares for fewer than six children, not
including children for whom the provider
is a parent, stepparent, guardian, custo-
dian, or other relative. (Forf Wayite, Ind.)

m child care center (See also day care
dgf-i_n-i—tﬁms) Any place operated by a
person, society, agency, corporation, in-
stitution, or any other group that is li-
censed by the state wherein are received
seven or more children under 17 years of
age who are not related to such person
and whose parents or guardians are not
residents in the same house and with such

person, society, agency, corporation, or
institution responsible for the control and
care of children enrolled therein. (Baton M

Rouge, La.)

A facility other than a private residence,
receiving one or more minor children for
care for periods of less than 24 hours a
day, and where the parents or guardians
are not immediately available to the child.
#Child care center” or “day care center”
does not include a facility that provides
care for less than two consecutive weeks,
regardless of the number of hours or care
per day. The facility is generally described
as child care center, day care center, day
nursery, nursery school, parent coopera-
tive pre-school, play group, or drop-in
center. “Child care center” or “day care
center” does not include a Sunday school
conducted by a religious organization
where children are cared for during short
periods of time while persons responsible



child day care home

church, large

for such services are attending religious
activities. (Muskegon, Mich.)

Any establishment that provides regu-
lar shelter, care, activity, and supervi-
sion (with or without academic instruc-
tion) for five or. more children.

3 (Stonington, Conn.)

A building, other than the operator’s
primary place of residence, where chil-
dren receive child care from a provider:
1 while unattended by a parent, legal
guardian, or custodian; (2) for regular
compensation; and (3) for more than
four hours but less than 24 hours in each
of 10 consecutixe dayg per year, exclud-

ing intervening Saturdays, Sundays and
holidays. The child care provider must
hold a valid license from the [state]. Tt
is intended that child care centers be
classified as commercial uses and be
located in commercial zoning districts.
H (Fort Wayne, Ind.)

A commercial or nonprofit child day
care facility not operated as a small or
large family day care home. Includes
infant centers, preschools, and extended
day care facilities. These may be oper-
ated in conjunction with a business,
school, or religious facility, or as an in-
Sdependent land use. (Rancho Mirage,

Commentary: A common fault of zoning
codes is to treat all child care facilities as if
they were large conumercial operations. Zor-
ing definitions of child care facilities should
distinguish between home-based child care
and larger child care centers. These distinc-
tions should be based on the number of chil-
dren to be served at the facility. When pos-
sible, the classifications should correspond
to those included in state law pertaining to
the licensing and regulation of child care.
This sane recommendation applies to care
centers for people with developmental dis-
abilities and senior citizens. Readers seek-
ing additional information about child care
center definitions and regulations should
consult PAS Report No. 422, Zoning for
Child Care, by Ann Cibulskis and Marsha
Ritzdorf.

~  ® child day care home A private

i . N
home in which more than six but not

more than 12 minor children are given
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care and supervision for periods of less
than 24 hours a day, unattended by a
parent or legal guardian, except chil-
dren related to an adult member of the
family by blood, marriage, or adoption.
Group day care home includes a home
that gives care to an unrelated minor
. child for more than four weeks during
jba calendar year. (Muskegon, Micl.)

A child care facility operated by a party

who resides at the premises used for

child care services, which provides ser-

vice for periods less than 24 hours per
7day. (Santa Rosa, Calif.)

A residential structure, which is the pri-
mary residence of the child care provider,
in which at least six children (not includ-
ing the children for whom the provider
is a parent, stepparent, guardian, custo-
dian, or other relative) at any time receive
child care from a provider: (1) while un-
attended by a parent, legal guardian, or
custodian; (2) for compensation; and (3)
for more than four hours but less than 24
hours in each of 10 consecutive days per
year, excluding intervening Saturdays,
Sundays, and holidays. The child care
" provider must hold a valid license from
8 the [state]. (Fort Wayne, Ind.)

B chimney__ A vertical shaft of rein-
forced concrete, maspnry, or other ap-

proved material enclo
flues, for the purpose of Nemoving prod-
olid, liquid,

ing one or more

ucts of combustion from
or gaseous fuel. (Fort Wayke, Ind.)

m Christmas tree sales fadility (Seealso
Halloween pumpkin salep lot; outdoor
Are
tion, generally condugted wholly out-

sales, seasonal) il sales opera-
of-doors, that offers for sale on a tem-
porary, limited bagis Christmas trees
and related hoJjiday items such as
wreaths and Chfistmas tree stands. The
allowable sales period extends gener-
ally from the/ Thanksgiving holiday
through Decefnber 25. (Azusa, Calif.)

m church (See afso religions institution)
Abuilding used f
by a recognized and\egally established
sect solely for the pukpose of worship.
(Coral Gables, Fla.)

- nonprofit purposes

A building wherein persons regularly
assemble for religigus worship and

church

which i
a religious body

intained and controlled by

anized to sustain
public worship, togetheg with all acces-
sory buildings and uses chgtomarily as-
saciated with such primary purpose. In-
cludes synagogue, temple, Inosque, or
other such place for worshlp and reli-

gious activities. (Muskegon, ich.)

Conunentary: Most zondng codes allow
churches, either by righgor as a conditional
use, in residential digfricts. Some codes in-
clude accessory uges, such as schoals, cof-
fee houses, dayfare centers, bingo parlors,
and halls, in fhe definition of church. A com-
munity, hotvever, may want to distinguish
these usep from the church itself because
they are Rkely to have a greater impact on
the surrounding residential area. Indeed,
one of the proklems confronting commiuni-
years is the creation of
the definition of
elow) whose im-

ties in the past fé
“megachurches” (s
“church, megachurch”
pacts far exceed those of a traditional

church.

® church, community / A church or

religious institution y/ith a seating ca-
pacity of greater thapfl 600 persons in the
sanctuary or main activity area. (Den-

ver, Colo.)

than 400 s
square feet

ts or larger than 8,000
total gross floor area.

From A qunnef‘s Dictanar



—

1 (See farming operatioi, dairy)

(See also defention dai; obstruc-
) ﬂuw,l All obstructions, wall
kments, or barriers, together with
Jutments and appurtenant works,
-onstructed for the purpose of stor-
diverting water or creating a pool
ground water storage tanks are ngt
ed. (Schaumburg, IIL.)

an-made structure whichis or
ed to impound water. (Deschiftes
y, Ore.)

Establishments in which
farea

1ce hall
than 10 percent of the total floor]
signed or used as a dance flogr, or
e an admission fee is directly col-
i, or some other form of compensa-
is obtained for dancing. (Blacksburg,

ace of assembly, open to th public
operated for profit, where dances,
ies, receptions, and other gatherings
held. Dance halls may pr vide live
rtainment, may serve alcgholic bev-
res, and may serve catere meals pro-
»d the owner or operatgr holds the
yropriate licenses ar d permits.
dahy, Wisc.)

.uilding open to the ge eral public for
purpose of providing place for danc-
- and where an admigsion is charged
the purpose of makinga profit, except
ien sponsored by ciyic, charitable, or

nprofit groups. (Car plell County, Va.)

commercial establighment open to the
neral public whic provides a dance
ea of 1,000 sq

ancaster, Ohia)

re feet or more.

ny room, place, pr space open to the
:neral public patrpnage in which is car-
ed on dancing wrerein the public may
articipate, whether or not a charge for
dmission for daui‘mg is made. (St. Paul,

finn.)

| dance school (See educational facili-

ies, school for the arts)

m dancing establishment (See also
nightelub) Any restaurant, bat,
motel, club or lodge, nightclpb,

gatheri?,p.\ e open to the
whethef or not agmission is chyrged,
whefein dancing is\allowed and p rtici-
pAted in on a recurjng basis by ope or

nore persons, whetller or not thef are
compensated for their\dancing. This|shall
not include dance aca emies, schoo}s, or
studios where dancing|is permittedfonly
by students and instr ctors engaggd in
dancing instruction, no shall this indlude
public or private schdols, which fhost
dances solely for students, or adult-syper-
vised youth organizations, city, parkldis-
trict, or other governme tal facilities|that
host dances, nor chall this include m els,
hotels, or restaurants o1 businesse
only rent enclosed banqupt rooms Of ppace
for private parties. (Thousand Oaks,

u dangerous or object onable usg (See
also Tocally unwanted land use)
land or building structyre used of occu-
pied in any manner so|as to cregte any

dangerous, injurious, oxious, of other-
wise abjectionable fire, xplosive, pr other
hazard; noise or vibra ion, smoke, dust,
odor, or other form of air pollutipn; heat,
cold, dampness, electtical, or ather dis-
turbance; glare; liquid or solid frefuse or
wastes; or other substhnce, congdition, or
elements in such manner © in such

ely affeqt the sur-

amount as to adver
rounding area or adjoining premises.
(Livernore, Calif.)

a data processin facility (See also

telecom hotel) Fheilities where elec-

tronic data is procgssed by ¢mployees,

including, without imitation/ data entry,

. storage, conversion or analysis, subscrip-

tion and credit card transactipn process-
ing, telephone sal¢s and orchlr collection,

mail order and cafalog sales, nd mailing
list preparation. (Boulder, Colo.)

An establishment primaril involved in
maintenance

the compih’ng,sto%e, a

of documents, recor s%d other types of
information in digital form utilizing a
mainframe computer. This term does not
include general business offices, com-
puter-related sales establishments, and
business or personal services. (Hawaii

County, Hawaii)

n day care (Seealso child care definitions)

F—-ﬂ
The care of one or moIe children on a

regular basis, for periods of less than 24
hours per day, in a place other than the
child’s own dwelling unit. Day care in-
cludes family day care, group family day
care, and group day care, as hereinafter
defined: (1) Family Day Care: a day care
program prddﬁiﬁ{n.g-?aré for not more than
10 children at one time, and which is li-
censed by the county asa family day care
home. The licensed capacity must include
all children of any caregiver when the
children are present in the residence. (2)
Group Family Day Care: a day care pro-
gbr__am ﬁﬁi’r{gcﬁiéfor no more than 14
children at any one time, of which no
more than 10 are under school age and
which s licensed by the county as a group
family day care home. The licensed capac-
ity must include all children of any
caregiver when the children are present
in the residence. (Q_Qggpmggy Care: a
day care program providing care for more
than six children at one time and licensed
by thestateor the city as a group day care
center. Group day care includes programs
for ‘children known as nursery schools,
day nurseries, child care centers, play
groups, day care centers for school age
children, after school programs, infant
day care centers, cooperative day care
centers, and Head Start programs. (St.
Paul, Minn.)

m day care center Any facility operated
EW providing care, protec-
tion and guidance to 10 or more individu-
als during only part of a 24-hour day. This
term includes nursery schools, preschools,
day care centers for individuals, and other
similar uses but excludes public and pri-
vate educational facilities or any facility
offering care to individuals for a full 24-
hour period. (Blacksburg, Va.)

A place other than an occupied dwell-

lD ing that provides for the care of children

or adults; or a large care home. Those
receiving care are not all related to each
other by blood or marriage and are not
legal wards or foster children of the at-
tendant adults, and for which care a
payment, fee, or grant is made. Of those
receiving care, only dependents of a
large care home operator may reside on
the site. (Durhari, N.C.)
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day care center, adult

deck

m day care center, adult A facility pro-

~Viding care for the elderly and/or
funcionally impaired adults in a protec-
tive setting for a portion of a 24-hour day.
(Wheaton 111.)

m day care center, large A facility: (1)
lim applicable; (2) pro-
viding care for seven or more children or
adults who do not reside in the facility,
are present primarily during daytime
hours, and do not regularly stay over-
night; and (3) which may include some
instruction. (Boulder, Colo.)

m day care center, small A facility: (1)
in a dwelling unit; (2) licensed by the
state, if applicable; (3) providing care for

six or fewer children or adults who (ex-
cept for family members) do not reside
in the facility, are present primarily dur-
ing daytime hours, and do not regularly
stay overnight. Family members who re-
ceive care in the facility are included in
the total; and (4) which may include some
instruction. (Beulder, Colo.)

A
dwelling in which a permanent occupant

u day care home (Seealsobabysitting)

of the dwelling provides for the care of
children or adults. Those receiving care
are not all related to the occupant or to
each other by blood or marriage and are
not the legal wards or foster children of
the attendant adults. Those receiving care
and who are not dependents of the occu-
pant, do not reside on the site. For the
purpose of this ordinance, such activities
shall meet all requirements for home oc-
cupations. If children are the primary cli-
ents of the use, the following standards
must be met: (1) the home meets all state
standards for registration and inspec-
tions; (2) the number of children does not
exceed five preschool children, including
the caregiver’s children, and three school-
age children, not including the caregiver’s
children. (Durham, N.C.)

The keeping for part-time care or instruc-
tion, whether or not for compensation, of
five or less persons at any one time within
a dwelling, not including members of the
family residing on the premises. (North
Liberty, lowa)

A private home in which one but fewer

than seven minor children are given care

and supervision for periods of less than
24 hours per day, unattended by a parent
or legal guardian, except children related
to an adult member of the family by
blood, marriage, or adoption. “Family
day-care home” includes a home that
gives care to an unrelated minor child for
more than four weeks during a calendar

! c’year. (Rockford, Mich.)

Ahome that regularly provides care, pro-

tection, and supervision for 14 or fewer

children, in the provider’s own home, for

periods of less than 24 hours per day,

while the parents or guardians are away,

and s either a large family day care home
: nor a small family day care home. (San Juart
VCapistrano, Calif.)

A home which generally provides care,
protection, and supervision of 12 or fewer
children, in the provider’s own home, for
periods of less than 12 hours per day,

" while the parents or guardians are away.

| BiMoorpark, Calif.)

The use
of a residential dwelling unit and the lot

W day care home, large family

upon which it is located for the daytime
care of seven to 12 children inclusive, in-
cluding any children whonormally reside
on the premises. (Lake Elsinore, Calif.)

Ahome that provides family day care for
seven to 14 children inclusive, including
children under the age of 10 years who

'Zoreside at the home. (San Juan Capistrano,
Calif.)

Ahome which provides day care to seven

to 12 children inclusive, including chil-

dren under the age of 10 years who re-
Ul side at home. (Moorpark, Calif.)

Aday care facility located in asingle-fam-
ily residence where an occupant of the
residence provides care and supervision
for nine to 14 children. Children under the
: e

Z"Lage of 10 years who reside in the home
count as children served by the day care
facility. (Rancho Mirage, Calif.)

| day ca ome, small family (See also
incidental remunerative activifies)
The use of a residential dwelling unit and
the lot upon which it is located for the
daytime care of six or fewer children, in-
cluding those who reside at the home.

(Lake Elsinore, Calif.)

A home that provides family day care for
eight or fewer children, including chil-
dren under the age of 10 years who re-

ﬂside at the home. (San Juan Capistrano,
Calif.)

" A home which provides family day care

;]5(0 six or fewer children, including chil-

““dren under the age of 10 years who re-
side at the home. (Moorpark, Calif.)

A day care facility located ina single-fam-
ily residence where an occupant of the
residence provides care and supervision

_t for eight or fewer children. Children un-
der the age of 10 years who reside in the
home count as children served by the day
care facility. (Raricho Mirage, Calif.)

(See health spa)

plane (See also bulk plane; sky
exposure plane)  Aninclined plane, be-
ginning at & stated height above grade at
a side or rehr property line, and extend-
ing into the bite at a stated upward angle
to the horizbntal, which may limit the
height or ho izontal extent of structures
at any specifid point on the site where the
daylight plang|is more restrictive than the
height limit or|the minimum yard appli-
cable at such goint on the site. (Newport
Beach, Calif.)

m dead-end dtreet (See street, dead-end)

m decentrafization (See leapfrog develop-

aking authority ~ Anindi-
vested with the authority

authority to agt on a request by approv-
ing or denyinf it. This may include the
director of gbmmunity development or
his design:

or the city founcil. (Moorpark, Calif.)

, the planning commission,

The decision to deny
the appellate decision mak-
(Beaverton, Ore.)

m decision} final
a proposal
ing authority

m deck (See A struc-

ture, withot

so porch, open)
a roof, directly adjacent to
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From Tefon County, Wyoming Land Development Regulations:

L ——
Day care home, family. Family day care home means a private home or other facility in
which care is provided for hire for at least three (3) but not more than six (6) persons for part of
a day in a family setting.

Day care home, group. Group day care home means a private home or other facility in which
care is provided for hire for at least seven (7) but not more than eleven (11) persons for part of
a day in a family setting. Group day care centers are subject to the standards set forth in
Section 23100, Group Day Care Center or Group Day Care Home.

Day care center, group. Group day care center means a business that is operating, for
profit or otherwise, where twelve (12) or more persons are cared for on a regular basis,
for less than a twenty-four hour period. Group day care centers are subject to the
standards set forth in Section 23100, Group Day Care Center or Group Day Care Home.
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Teton County Idaho Zoning Code Definition (Section 8-4-2) as of June 22, 2011:

DAY CARE CENTER:

DAY CARE,
RESIDENTIAL

A business that receives more than six (6) persons for care for any
part of a 24 hour day, without overnight stays.

A family home occupied by the day care provider in which family-
like : care is given to no more than six (6) persons not related to
the day care provider, for any part of the 24 hour day, without
overnight stays.
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IDAHO ADMINISTRATIVE CODE IDAPA 16.06.02
Department of Health and Welfare Standards for Child Care Licensing
13, Day Care. The care and supervision provided for compensation during part of a twenty-four (24)

hour day, for a child or children not related by blood or marriage to the person or persons providing the care, in a
place other than the child’s or children’s own home or’homes. (3-30-01)
14, Day Care Center. A place or facility providing day care for compensation for thirteen (13) or. more
children. (3-30-01)
15. Department. The Idaho Department of Health and Welfare. (3-30-01)

16. Direct Care Staff. An employee who has direct personal interaction with children in the provision

of child care and is included as staff in meeting the minimum staff-child ratio requirements. (3-30-01)
17. Director. Director of the Idaho Department of Health and Welfare or designee. (3-30-01)

18. Family Day Care Home. A home, place, or facility providing day care for six (6) or fewer children

during part of a twenty-four (24) hour day. (3-30-01)
19. Foster Care. The twenty-four (24) hour substitute care of children, by persons who may or may

not be related to a child, in lieu of parental care in a foster home. (3-30-01)
20. Foster Home. The private home of an individual or family licensed or approved as meeting the
standards for foster care and providing twenty-four (24) hour substitute care to six (6) or fewer children.  (3-30-01)
21. Foster Parent. A person or persons residing in a private home under their direct control to whom a

foster care license or certification has been issued. (3-30-01)
22, Group Day Care Facility. A home, place, or facility providing day care for seven (7) to twelve
(12) children. (3-30-01)
23, Inter-Country Adoption. The placement of a child from one (1) country to another for the purpose

of adoption. (3-30-01)
24, Mechanical Restraint. Devices used to control the range and motion of an individual, including
handcuffs, restraint boards, restraint chairs, and restraint jackets, (3-30-01)
25, Medical Professionals. Persons who have received a degree in nursing or medicine and registered

nurse, nurse practitioner, physician’s assistant and medical doctor. (3-30-01)
26. Member of the Household. Any person, other than a foster child, who resides in, or on the
property of, a foster home. (3-30-01)
27, Nonaccredited Residential School. A residential school for any number of children that is not

certified or accredited pursuant to Section 39-1207, Idaho Code, or has lost accreditation and is subject to the
jurisdiction of the Department as a children’s residential care facility pursuant to Section 39-1210, Tdaho Code, unless

and until accreditation is certified by the Idaho Department of Education. (3-30-01)
28, Non-Compliance. Violation of, or inability to meet the requirements of, the act or a rule
promulgated under the act, or terms of licensure. (3-30-01)
29, Organization. A children’s agency or a children’s residential care facility. (3-30-01)
30. Person. Any individual, group of individuals, associations, partnerships or corporations. (3-30-01)
31. Physical Intervention. Physical restraint utilized to control the range and motion of an in(%i\;,igtglll.)
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licensed daycare to between seven (7) and twelve (12) children for periods of up
to 12 hours per day. The total count of daycare children shall include all the
children of any caregiver when the children are present in the home.

c. DAY CARE HOME, FAMILY (replaces Day Care, residential) A Family Day
Care Home uses a residential dwelling and the lot upon which it is located to
conduct a business providing the day care of up to six (6) children for periods up
to 12 hours per day. The total count of daycare children shall include all the
children of any caregiver when the children are present in the home. The State of
Idaho does not require that a Family Day Care Home provider be licensed.

3. Section 8-6-2 , Table 8-6-2 Standard PC Conditions: (see Attachment 6-7)
a. Add the row for Day Care Facility, Group with standard conditions for Parking,
Hours of Operation, Signage, Additional Inspections, and Additional Comments.

4. Section 8-6-2-B-14 Day Care Facility, Group
Day Care Facility, Group (A-20, A-2.5, R-1, C-2)

a. All Group Day Care facilities shall be licensed by the State prior to
providing day care for more than 6 children and shall maintain all
licensure requirements,

b. A parking and/or drop-off area shall be designated entirely within the
property and shall not depend upon the use of public or private
roadways for parking or drop-offs. The drop-oft/parking area should
accommodate three vehicles at one time, not including the vehicles of
the residents.

c. Roadway and traffic impacts to private subdivision and/or public roads
are possible and may require some proportionate mitigation, as
determined by the County Engineer.

BACKGROUND:

Presently, there are only two categories of day care defined in the Teton County Zoning
Ordinance. There are three categories defined by the Idaho Department of Health and Welfare,
which is the entity that licenses day care providers.

Presently, a provider who cares for 6 or fewer children (called a Day Care, Residential in Section
8-4-2) must apply for a Teton County Conditional Use Permit and the application fee is $1260 A
CUP requires two public hearings and a fair amount of additional materials supporting the
application. This same provider of six or fewer children would not be required by the State to
get a license to operate a Family Day Care Home” (as it is called by the State)

ISSUES:

Why is the Planning Department proposing these changes to the existing Zoning Ordinance?
The Department has received calls lately from existing daycare providers who have been asked
by a state agency to show that they are in compliance with local regulations, including zoning
regulations. In reading the existing regulations staff noticed that a “residential day care” is
defined as one that is conducted in a home and cares for no more than six (6) children (who are

2011Day Care AMD Page 2 of 6 Planning Commission Hearing
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